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Senior Executive Employment Agreement

SENIOR EXECUTIVE EMPLOYMENT AGREEMENT

THIS AGREEMENT IS DATED THE 20

BETWEEN:  Company Pty Ltd ACN 333 222 111 (the “Company”) of 1 Perth Street

Perth 5000 ;

AND: Andrew Smith (the “Senior Executive”) of 1 Brisbane et Brisbane
7000.

RECITALS

A. The Company carries on the business as described e e Schedul@}l

each and every other business which the Comp age'in during téﬁ, Senior

&

e in the on set out in

Executive’s employment by the Company.

OPERATIVE PROVISIONS
1. DEFINITIONS AND IN
1.1. Definitions

RETA

“Board” means the bgea

tors of the Compan

the Compar&s es "&m Item One of the Schedule and
each and ever which th&@om@/‘ might engage in during the Senior

he Compa@l {:}
y ; \%&bh h\ﬁ}ng banks are open for business in the State or

@ny has its registered office.
"ahnd includes all Trade Secrets, know-how, drawings,

“Business” means t

design entions, t@queﬂ%ocesses marketing plans, analysis, strategies, forecasts,
budgets, informati elating to products, services, financing, contractual arrangements,
agreements wi-thustomers or suppliers, this Agreement and other documentation and
information which by its nature is confidential or which having regard to the nature of the
Business conducted by the Company would be or is capable of being reasonably construed as
being confidential to the Company.

“Dollars” means Australian Dollars.

“Duties” means the duties set out in Item Four of the Schedule together with such other
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duties that the Company may require of the Senior Executive and the Duties set out in this
Agreement. Duties also include all duties imposed by Legislation or imposed by common
law on the Senior Executive.

“Essential Term” is a clause expressly stated to be an essential term. Any other clause
which is so important to one or other party that its inclusion is essential to that party’s

decision to enter into this Agreement is also an essential term.

“Intellectual Property” includes all intellectual property of whatsoeV@r kind or nature

including without limitation all copyright, designs, trade marks; omain names,

business names and patents whether existing now or at any timegn the future.

“Legislation” means all statutes, Acts, regulations, by-law utory codeﬁbd
other laws that are relevant to this Agreement.
“Managing Director” means the executive dire
Executive Officer of the Company.
“Position” means the office title and role describ Two of th S?dl&g'_whlch by
virtue of this Agreement, the Senior E i n the Com ?@‘

orefansAct 2001.
é en@gset out in Item Five
o)

ide to the @utlve and/or any related
employm@“éf % enior Executive under this
in | e f Q:gz; dul
etout in ter&@o chedule;
%)

ion contribu{jeps b Company;

11 superanm@%{l @butions made by the Company at the request
101 xecutlve, &'\ QQ’

of non- ca@ben provided to or on behalf of the Senior Executive
ing all tax @es on those benefits; and

“Remuneration Package” m
which the Company agre
Entity during the te

Agreement includin

(a) gross a
(b)
(c)

(e) all fringe be@% tax payable in relation to the employment of the Senior Executive.
“Schedule” me_i e schedule to this Agreement.

“Subsidiary” means a subsidiary of the company as defined in Division 1 of Part 1.2 of the
Corporations Act 2001.

“Term” means the period set out in Item Three of the Schedule.

1.2.  “Interpretation” in this document includes:

(a) all headings throughout this Agreement have been inserted for the purpose of ease of

reference only and shall not define, limit or affect the meaning or interpretation of this
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Agreement or any Agreement created pursuant hereto or in accordance herewith;

(b) any reference to a party that is a natural person in this Agreement includes his or her
heirs, legal personal representatives, assigns and successors in title. Any reference in
this Agreement to a party that is a corporation includes a reference to its lawful
assigns and successors in title;

(c) any reference to any gender includes, where applicable, all genders including the

neuter gender;

(d) any reference to the singular includes, where applicable, the

(e) any reference to a party includes, where applicable, that party’s la SUCCEeSSors,

»

des any Va??atlon,

legal personal representatives and lawful assignees;
63} any reference to any act, law, statutory rule
amendment, re-enactment or replacement thesg
(2) all recitals, appendices and schedules fo

(h) any expression used in this Agreement wh ed in the Cor, atieg,gAct 2001

shall unless otherwise defined b emed to have

e same maﬁ?ﬁlgi i§ Agreement
QD
S &
é‘b Q‘Q)
y during t e Senior Executive in the

i $Oicog
ior Exec Q ac these terms and agrees to be
y in the Positio AW) Q’
1Y Q |
oganent is set out in Item Three of the
)

[or Xecutivi’:‘:hl ﬁhpl

)
Y
PONSIBl@\*fEiﬁ"G

r Executive m rouQ}out the Term of employment:

as it has in the Corporations A
2. EMPLOYMENT OF THESENIOR TIVE
2.1. The Company here

Position on thes

2.2. The te

d exercise@m nd perform all Duties competently and always in the

terests of @01‘@7}'. The Senior Executive will in all respects comply with

all lawful di@%ns given by the Board by the Managing Director and by such other
executi\_/@ erson as the Board or Managing Director may nominate; and

(b) faithfully serve the Company and use best endeavours to promote the interests and
welfare of the Company including without limitation the operation, development,
marketing, selling, consulting, administering and managing of the Company’s
Business.

3.2.  Apart from ill-health or injury, the Senior Executive undertakes to commit the whole

of the Senior Executive’s time and attention to performing the Duties during ordinary
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business hours and as may be reasonably required for the Business.

3.3. The Senior Executive will not be engaged or concerned or interested in any other
business without the prior written consent of the Board.

3.4. The Senior Executive must not receive any payments or other benefits from any
person as an incentive or reward for an act or decision relating to the Duties or to any
transactions of the Company.

4. DUTIES OF EXECUTIVE

4.1. In addition to the Duties, the Senior Executive covenant ertakes to the

Company that the Senior Executive will in the course gf his/her emp ent by the

Company:

(a) at all times act with due skill and care;

(b) always act in the best lawful interests of the
(c) follow all lawful directions which the Comp
(d) conduct himself/herself in the best interests )
nior ExecutivVe’s personak& ggﬁnd the best
Q‘Q‘-

(e) avoid all conflicts between th

interests of the Company;
63) protect and promote the mpany’ ion;
(g)  actethically, lawfu it furtherance @'ﬂ %ﬁsts of the Company;
(h) comply with all
(1) abide by all
() atall ti

(k)

duct, policies, r&ﬁé&s{ g&frocedures of the Company;
anner as n put-%.nsk of injury any Person;

r his/her own..gctlo d decisions and act with initiative in the

ers conferx@) &y the Company;

ith all Occup, @al @alth and Safety procedures and practices of the
S

enior Exeéﬁe @t not, during the course of his/her employment by the

Q

Company: Q"

(a) permit gkﬁ&done any person or other employee engaging in any unlawful activity or
conduct contrary to any Legislation; and

(b) allow or condone the payment of any sum as a direct or indirect bribe or improper
inducement to any person.

5. SALARY & REMUNERATION

5.1. Remuneration Package

In consideration of the Senior Executive agreeing to the terms of this Agreement, and subject
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to the Agreement and for so long as the Senior Executive complies with this Agreement, the
Company undertakes and covenants to provide to the Senior Executive the Remuneration
Package, including salary, as set out in Item Five of the Schedule.

5.2.  Parts of Remuneration Package

If there is a change in the cost of providing a part of the Remuneration Package, the Company
may decide, after consultation with the Senior Executive, to alter the Remuneration Package

e Remuneration

provided that such alteration does not reduce the total gross value o
Package.
5.3. Superannuation

Statutory Superannuation must be paid by the Company Superannu 1&@1

Guarantee (Administration) Act 1992 (Cth) to a super: cted by the'genior
Executive, or if there is no fund chosen by the Seni n eligible@g?ce fund
nominated by the Company. The Superannuati et all statunﬁ compliance

requirements.

5.4. Salary

& &
R

nt of the Remun@bn wcage is not to be
reduced. Q’b @6

5.5.  Salary Sacrifice {;‘ ‘QS}

The Senior Executiv nQ to efigage in a @rat&(’&ry sacrifice agreement on the
following terms; =4 ;QZ\

i ay elect to @ce@opoﬂion of their Salary for non-salary
benefits yect @\}ompliance with any Australian Federal

NS

Unless otherwise agreed, the salary

rative costs i d 6(1 result of The Senior Executive entering into or
N ,
ce @emen‘t will be met by The Employee;
(c) for all ses, %uding superannuation for The Senior Executive entering

into salary @ﬁﬁce agreement, will be determined as if a salary sacrifice agreement
did not ekg,

(d) Any Fringe Benefit Tax or direct administrative costs incurred as a result of a salary
sacrifice arrangement will be met by The Senior Executive;

(e) Salary sacrifice arrangements will be annual based on the Fringe Benefit Reporting
Year with employees being able to renew, amend or withdraw. An employee may

withdraw from a salary sacrifice arrangement at any time.
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6. EXPENSES

6.1. The Company will pay all reasonable and proper expenses. Where the Senior
Executive incurs any expense, the Company will promptly reimburse the Senior
Executive for all authorised expenses or reasonable expenses so incurred by the
Senior Executive in the proper and lawful performance of the Duties.

6.2.  The Senior Executive may be required before being paid any reimbursement for any

expense to provide the Company with evidence of the paymenfithe authority for
incurring it or the reasons why it was incurred.
7. LEAVE ENTITLEMENTS

7.1. Annual Leave
N | Q
(a) The Senior Executive is entitled to 4 week ks paid al leave forseach
completed year of employment. Qg??
(b)  All periods of annual leave must be app @ he ‘Company. Agy*annual leave

>

nior Executive to take a@co {gﬁnnual leave

diregted by the Co@hy. QQ"-
e than 5 w we@nnual leave.
"

S

untaken accrues from year to year.

(c) The Company may require th

entitlement at any one time or
(d) The Senior Executive
7.2.  Personal Leave angd
(a) The Senior Execifive isfénti a total of, ay onal leave and carer’s leave
gs where the Ser_ll'fﬁ‘{(){e % is sick or injured and unable to

Ea

rer’s leave agc esﬂ)' as provided for in Division 7 of Part 2-2

N
ct 2009 (C.@}an otherwise.
by the Com @,‘ the@nlor Executive must provide a medical certificate

(b)

dical practitioner encing the illness or injury sustained by the Senior
tive. Gt-’ qQ"

7.3. Long ServicQL?ave

The Company A, comply with all applicable long service leave legislation in the
State/Territory in which the Senior Executive is employed.

7.4. Parental Leave

The Senior Executive is entitled to unpaid Parental Leave in accordance with Division 5 of

Part 2-2 of the Fair Work Act 2009 (Cth).

Initial: Page 6 of 14



Senior Executive Employment Agreement

8. CONFIDENTIALITY

8.1.  Any Confidential Information of which the Senior Executive becomes aware must be
kept secret and confidential and must only be used for the purposes of the Business.
Confidential Information must not be used by the Senior Executive for the Senior
Executive’s personal interests or disclosed by the Senior Executive to benefit another

Person or cause harm to the Company.

8.2. The Senior Executive must not breach any obligation of non-di§€losure relating to

trade secrets or Confidential Information contained in an t between the

Company and any other person.

9. INTELLECTUAL PROPERTY

S

1 Propert a’eated

he Senior@ecutive’s
d or adapt@ﬁ

9.1. The Senior Executive acknowledges and agree

or discovered by the Senior Executive dusi

employment and which relates to or is ca r use by the
Company in the Business belongs to the € d the Sen'aE ec&aﬁye will do
all things for no fee or payme all the Sejq:@' X e’s interest
therein and execute all such as ts ag.assignor so a@ns at the Company

is the sole legal and be

PP

9.2. The Senior Exec s that y requests the Senior
Executive to do s clause or Q{&gn a@wltellectual Property, then the
Company wi sociated expengffﬁd t mpany hereby undertakes to the
Senior i

1 bear all CX es.
9.3. e irrevocablwppo@@ Company as the Senior Executive’s
ed attorneé%xsﬁ %'ocument or do any thing and generally to use
Executive’s so(&s to give to the Company the full benefit of this
certiﬁcate@vriti \?signed by a director or secretary of the Company that
ment or as&l executed by the Company as the Senior Executive’s
attorney un\de_t%s clause, will be conclusive evidence thereof.

10. RESTRAINT)

10.1 The Senior Executive acknowledges and agrees that in the Position the Senior
Executive will develop contacts and relationships with suppliers, customers,
contractors and other persons who may deal with the Company and that these contacts
and relationships are part of the goodwill of the Company which has great value to the
Company.

10.2  The Senior Executive undertakes and covenants with the Company that during the
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Senior Executive’s employment by the Company the Senior Executive will not solicit
or exploit or engage in business with, or prepare for soliciting or exploiting or
engaging in business in the future, with any persons who are competitors, suppliers,
customers, contractors or other persons who deal with the Company.

10.3 In the periods and Locations in Item Six of the Schedule from the termination of the

Senior Executive’s employment, the Senior Executive covenants and undertakes to

contractor, officer or shareholder, engage in or be employed ity engaging in

any business activity that is competitive with the Busine

10.4  Each restraint, covenant and combination of restrai venangcontained in s

severable. "?"n The

restraints @g?venants
straints or @

nants.

clause is regarded by the parties as sepa
unenforceability of a restraint or covenant g
will accordingly not affect the enforceabi

11. TERMINATION OF EMPLOYMENT

Termination at the end of the Term
11.1. At any time after the end of t

, either party may @naﬁ% employment of

onths’ pri tlc@rltmg or, in the case

iving thr
of the Company, s e C rations A 1 .@ng a payment in lieu of
notice. QQ/ 'b

the Senior Executive b

11.2. During any the Company

(a) direct t uttve that 1t ot Qqulre the Senior Executive to perform

or all of th 0t1c I'lOd and the Senior Executive must not

s in that pe‘.@‘ Q\

Senior Exec @not Q,attend the Company’s premises, in which event the

ecutive m@ot a the Company’s premises other than for a reasonable

remove alqﬁperty belonging to the Senior Executive; and

(c) change the P@%n of the Senior Executive.

11.3. Paymex_n_i{b Termination after the end of the Term

Where the Company terminates the employment of the Senior Executive other than for

breach at the end of the Term, the only further payments of salary, benefits or bonuses that

must be paid by the Company are:

(a) unpaid salary accrued to the date of termination or any payment of salary in lieu of
notice;

(b) accrued annual leave and long service leave;
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(c) bonuses which have become due and payable to the Senior Executive before the date
of termination; and

(d) any payment under Clause 11.1 in lieu of notice.

11.4. Termination for Cause

The Company may terminate the employment of the Senior Executive forthwith without

notice on the happening of any of the following events:

(a) if the Senior Executive becomes of unsound mind or becomes a p&f§on whose person
or estate is liable to be dealt with in any way under any legi

health;

ating to mental

(b) if the Senior Executive is declared bankrupt o into compositioa.hr

f this Ag@c'xg'nt;
ffence duri@

e Term and

arrangement with or for the benefit of his credit
(c) if the Senior Executive commits a breach of an

(d) if the Senior Executive is convicted of a 3

the offence impairs the Senior Executive’ gperform an oeg-jle Duties

ffects the reputation of th@m&%
to dnjury or ill- tQﬁt orm the Duties
cutive day§ﬁﬂfor éﬂal period of three (3)

under this Agreement or advers
(e) if the Senior Executive is un

under this Agreement fogthirty (3

: : ™
months in any periog onths; P Q
. g ' &
63) if the Senior EX@@ any of d?dtle@ continues to neglect or not
perform the i a reasonable sta ] ctory to the Managing Director
and/or 153" Q\

(2) ift e unlawfullx‘giscriahates or sexually harasses any other person

y miscond@ﬁkﬁlvqﬁﬁg fraud, dishonesty or the lack of good faith

of the Senior @cuti{@or any other Employee;

ior Execu refy@s to follow any lawful directions of the Managing
or, the B or @'other Senior Executive to whom the Senior Executive

reports, or isqllgbordinate in a way that would reasonably lead to dismissal or in any

way disr s the best interests of the Company.

11.5. Payment on Termination for Cause

If the Company terminates the employment of the Senior Executive for cause, no further

payments of salary, benefits or bonuses will be paid by the Company except for any statutory

entitlements including unpaid salary accrued to the date of termination and accrued annual

leave and long service leave. The Company will also pay all bonuses which are due and

payable to the Senior Executive before the date of termination.
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11.6.
(2)

(b)

11.7.

Termination for Unsatisfactory Performance

Subject to paragraph (b), the Company may terminate the employment of the Senior
Executive by three (3) months’ notice in writing to the Senior Executive or make a
payment in lieu of notice if the work performance of the Senior Executive is
unsatisfactory but not to a degree which warrants summary dismissal at common law

or termination for cause. The Senior Executive’s performance will be deemed

process:
(i)  The Senior Executive has been advised i i

performance is unsatisfactory and the requi S crlterlaégaareas of

d:ﬁiised to the

& Q{.‘f’
(i) If there has been no ed improvement ti?the Q%mor Executive’s
performance afte e (1) m

en the S@ E ive must be advised
thereof and thatm he ormance i@ves\;@a reasonably satisfactory

ay term1$ e r Executive’s employment.

o sustained irrxﬂer%gﬁ performance over a period of
n notice o &ninaQqn may be given by the Company.

t
(iv)e. Noti ination for uq‘slgtlsf@y performance shall be three (3) months.
v y may at @Ys’g\ﬁn pay the Senior Executive three (3) months
in lieu of noti &'\ {(,
se 11.2 a@s. ﬁf“p

ent on Ter@ati@v ere Unsatisfactory Performance

unsatisfactory performance have b

Senior Executive. The expectation

Position.

standard t
(iii) If ther

Where the Companyytetminates the employment of the Senior Executive for unsatisfactory

performance, t y payments of salary, benefits or bonuses to be paid by the Company

are:

(a) unpaid salary accrued to the date of termination or any payment of salary in lieu of
notice;

(b) accrued annual leave and long service leave; and

(c) bonuses which are due and payable to the Senior Executive before the date of
termination.
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(d) Any payment under clause 11.6.

11.8. Payments on Termination

The Company will pay all termination payments under this clause within seven (7) days of
the date of termination.

11.9. Compensation

(a) Except as provided in clause 11.10, in the event of termination of employment or the

expiry of the Term, the Senior Executive will not be entitled to

than as specifically provided for in this Agreement.

the Senior

t in dtem Five of
K

&

gn1ofr Executive ’%‘%mployment

(b) In addition to the payments in clause 11.3, the Comp must also
Executive agreed compensation to be calculated

Schedule.

S

11.10. Termination
The Company may at any time termina
notwithstanding that the Term has not expired, ling that th io&aﬁecutive’s

performance has been satisfactory and ¢ is no right t0 terminate ﬁq%aus e Company

onths’ prior \@en @Ce and is liable to

to in clausg(l4.3. L
S
™ Qv
pany’s ri@% rc@er all moneys owing to it by

the Senior Executi event of termin_afg of loyment the Company may, if

rom the S&& E)E;@tive’s final pay all debts owing to the

i utive. L G:I-
ssistance With@ P@édings

Executive’s ﬁloy%nt ends, the Company may require the Senior

must give the Senior Executive at lea:

pay to the Senior Executive netgayments

11.11. Payments to the Cg

Without in any way pré he

ist in any ﬁtaten&h or actual legal or other proceedings in which the
Comp involved @thq@bnior Executive will be reimbursed for all reasonable
expenses incurred I:Q_t?e Senior Executive. The Senior Executive covenants and agrees to
provide all sucl_a\ iStance.

12. SURVIVAL OF OBLIGATIONS

All the obligations of the Senior Executive in respect to restraints, confidentiality and
covenants intended to apply after termination will survive termination of employment and

continue to be binding.
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13. NOTICES

13.1. Every notice given by one party to the other under this Agreement:

(a) must be in writing addressed to the recipient party at that party’s last known address.
If to the Company, the notice can be addressed and served at its principal place of
business or at its registered office as follows.

(b) A notice will be deemed in writing and properly served if it is signed and personally

served or posted by pre-paid post to the recipient party or, if by fa ile, it is sent by

facsimile transmission.

(c) A notice is deemed as being served by the sender on

delivered to the recipient or, if it is posted, it is dee
but not including the date of postage, or it is

after the day the transmission report confi f the noti@ﬂve been

Qﬁs\ &

ent is a contract of em@er&(&&d creates the

mpany and Emplo@)n @‘part of the Senior
s

i 1§ts, 1 rticular, there is no

sent to the recipient’s facsimile number.
14. RELATIONSHIP
The parties acknowledge that this A

relationship of employer on the part o
Executive and no other relati
relationship of principal
& @ '
acknowledges that as a ; owes ﬁ@ y d@s and common law duties to
the Company. Q’ Qf
M\

15. AMEND ﬁ}
Every change, variati mendment Qﬁ}hls @bemem must be in writing signed by both

.@F =

RS

G LAW AND S%CTION
S goveme%&e of Australia and both parties submit to the exclusive

the courtsé—hus@i“r;?I

17. SEVERABILI Q

r an a \tsh' Q}The Senior Executive
y p 1{{’

parties.

17.1. Any Cla-}k@% this Agreement that is illegal in any relevant jurisdiction is void and of
no effect to the extent of that illegality in that jurisdiction but not otherwise.

17.2. Such illegality shall not render the remainder of the clauses in the Agreement void or
unenforceable or effect the validity or enforceability of that clause in any other
jurisdiction in which it is legal and enforceable. This is so even where the clause that

is unenforceable is an Essential Term.
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18. WAIVERS

18.1. Any waiver of any breach of this Agreement must be in writing and signed by the
party granting the waiver.

18.2. A breach is not waived by any failure to or delay in the exercise, or only partial
exercise, of any right thereby arising.

19. WHOLE AGREEMENT

This Agreement represents the entire agreement between the parties and #84in substitution of
all previous agreements of employment between the Company and r Executive, all

of which are deemed to have been terminated by mutual conse

Agreement commences. All representations, undertaking 1 ents as t @e
termination package, the terms or conditions of emplo
expressly abandoned by the Senior Executive, w
ings and/or

embodied, i hiscggreement.

¥
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SIGNED AS AN AGREEMENT

SIGNED BY )

Company Pty Ltd )

ACN 333 222 111 pursuant to )

s127 of the Corporations Act 2001 )

in the presence of: Signature of Director
Print Name:

Signature of Witness

Print Name: Signature of DirectoffSecretary
Print Name:

SIGNED BY
Andrew Smith
in the presence of:

Signature of Witness
Print Name:
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7.

Initial:

SCHEDULE
Business: Installation of air-conditioning units.
Position: HR Manager.

Term means the period of hour commencing on the date of this Agreement or such

other date as the Company and the Senior Executive expressly agré@in writing.

ected of the

»

Duties: All executive, management and financial duties norma

position including, without limitation:

. overall responsibility for managing the C ’ -15}

. responsibility for corporate compliance lopment @f&sisting
in the development of new produ Gg&

. such further duties as may reasonat ed, assigned@elegﬂted to the

]
Senior Executive from tj i oard thﬁgfsidénr the Chief
)
S &
The Senior Executive will perform es from t gGom ’s office and/or other

to the ? x&?}fve from time to time by
the f ExecutiVQ 10%&& Company.

»: The Company__illlﬁ pg(isfhe Senior Executive a base salary
car (“Baseﬂﬁy’&)zzi"he Company’s Fiscal Year runs from

M 1 up nd includi{%yhe 1 ay in February of the following year (the
B O\ RO
Fi "\Q\
d Geogra@l\ @%f Restraint:

4(\
d
1 weeks L) O Melbourne
o’ &
Notices to E@c tive:

Addresgt{} 1 Brisbane Street Brisbane 7000
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